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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including tlie 
fee set fortln in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1 .1 14. 
Applicant's submission filed on 10/23/2008 has been entered. 

Response to Amendment 
Claims 1,11, and 18, have been amended. 

Response to Arguments 
Applicant's arguments with respect to claim1-24 have been considered but 
are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chang (US 6901268 B2), and in view of Usuda et al. (US 20030169707 A1). 
Regarding claim 1. Chang discloses a method for reducing an erroneous frame 
classification associated with a communication in a radio access network (RAN) 
(abstract, col. 1 lines: 15-22, Chang teaches base station controller in 
communication network with mobile devices and base stations), the method 
comprising: classifying a first frame associated with the communication on a first 
channel having a first data rate (col. 7 lines: 54-67~col. 8 lines: 1-10, Chang 
teaches forward and reverse channels having SCH and FCH/DCCH and control 
of power, hence, controlling 

frames with data indicators as to control of power) and classifying a second 
frame associated with the communication on a second channel having a second 
data rate (col. 7 lines: 54~col.8 lines:10, Chang teaches forward and reverse 
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links one sl^illed in the art l^nows that they are of different rates and classifying of 
frames is done independently to regulate rate and provide better QoS), wherein 
classifying includes classifying a Transmit/Discontinuous Transmit (TX/DTX) 
condition associated with each of the first frame and the second frame (col. 9 
lines: 31-57, Chang teaches determining type of transmissions messages 
between first and second channels and their transmitted frames); 
However, Chang does not discloses specifically wherein the first channel and the 
second channel are co-channels between a base station and a mobile station , 
nevertheless, the examiner maintains that this is well known in the art at the time 
the invention was made and taught by Usuda et al. (abstract, title, fig. 13, 14, H: 
2, 21-25, 54, Usuda et al. teaches sharing of a channel by two channels, hence, 
co-channels). Therefore, it would have been obvious to a person of ordinary skill 
in the art at the time the invention was made of Chang to specifically include first 
channel and the second channel are co-channels between base station and 
mobile terminal, as taught by Usuda et al. for the purposes of improving system 
capacity and communication quality. One of ordinary skilled in the art would be 
motivated and found it obvious to combine the teachings of Chang with the co- 
channel structure of Usuda et al. in order to gain the commonly understood 
benefits of such adaptation, i.e. resource conservation, power conservation, 
avoid interferences, improve capacity, and improve communication quality. 
Therefore, the combination is the adaptation of an old idea or invention (power 
control on channel) using newer technology that is commonly available and 
understood in the art (co-channels). 
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re-classifying the first frame from a first condition of the first frame to a second 
condition of the first frame based on the classifying the second frame of the 
second channel (fig. 4a-b, 13, 15-16, col. 9 lines: 31-57, col. 10 lines: 24-44, 
Chang teaches re-assigning the second channel and second frame to a second 
condition than the first received through first channel first frame), and wherein the 
first condition being a DTX condition (fig. 3, 4b, col. 1 lines: 24-50, col. 10, lines: 
24-26, Chang teaches DTX condition detected when message is received), and 
the second condition being at least one of a TX condition or an erasure condition 
(col. 10 lines: 24-44, Chang teaches setting EIB on the reverse SCH when DTX 
mode is detected). 

Regarding claim 11. Chang discloses a method for determining an erroneous 
frame condition associated with a wireless communication in a radio access 
network (RAN) (abstract, col. 1 lines: 15-22, Chang teaches base station 
controller in communication network with mobile devices and base stations), the 
method comprising: 

determining a first parameter including one or more of: a Transmit/Discontinuous 
Transmit (TX/DTX) parameter (col. 1 lines: 24-30, 42-50, Chang teaches 
determination of parameter is that of a DTX), a first rate parameter, and a first 
quality parameter (col. 10 lines: 1-7, Chang teaches CRC to check quality and 
reverse link quality to check the reception strength of the reverse SCH frame), 
the first parameter associated with a first frame on a first channel having a first 
data rate; determining a second parameter including one or more of: a second 
TX/DTX parameter, a second rate parameter(col. 1 lines: 24-30, 42-50, col. 9-12, 
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Chang teaches determination of parameter is that of a DTX), a second quality 
parameter (col. 10 lines: 1-7, Chang teaches CRC to check quality and reverse 
link quality to check the reception strength of the reverse SCH frame), and a 
content parameter associated with a second frame on a second channel having a 
second data rate; and determining that a first condition associated with the first 
frame includes the erroneous condition and reclassifying the first condition 
associated with the first frame to a second condition associated with the first 
frame based on the second parameter associated with the second frame on the 
second channel (col. 10 lines: 24-44, Chang teaches setting EIB on the reverse 
SCH when DTX mode is detected), wherein the first data rate is greater than the 
second data rate(col. 12 lines: 11-23, Chang teaches controlling power level), 
However, Chang does not discloses specifically wherein the first channel and the 
second channel are co-channels between a base station and a mobile station , 
nevertheless, the examiner maintains that this is well known in the art at the time 
the invention was made and taught by Usuda et al. (abstract, title, fig. 13, 14, 1|: 
2, 21-25, 54, Usuda et al. teaches sharing of a channel by two channels, hence, 
co-channels). Therefore, it would have been obvious to a person of ordinary skill 
in the art at the time the invention was made of Chang to specifically include first 
channel and the second channel are co-channels between base station and 
mobile terminal, as taught by Usuda et al. for the purposes of improving system 
capacity and communication quality. One of ordinary skilled in the art would be 
motivated and found it obvious to combine the teachings of Chang with the co- 
channel structure of Usuda et al. in order to gain the commonly understood 
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benefits of such adaptation, i.e. resource conservation, power conservation, 

avoid interferences, improve capacity, and improve communication quality. 
Tlierefore, tlie combination is tine adaptation of an old idea or invention (power 
control on channel) using newer technology that is commonly available and 
understood in the art (co-channels). 

Regarding claim 18. Chang discloses an apparatus for reducing erroneous 

frame classifications associated with a communication with a radio access 
network (RAN) (abstract, col. 1 lines: 15-22, Chang teaches base station 
controller in communication network with mobile devices and base stations), the 
apparatus comprising: 

an interface capable of supporting a portion of the communication on a first 
channel having a first data rate and a second channel having a second data rate 
less than the first data rate (abstract, col. 1 1 lines: 13-40, Wang teaches 
FCH/DCCH and SCH two channels having different rates of data); 
However, Chang does not discloses specifically wherein the first channel and the 
second channel are co-channels between a base station and a mobile station , 
nevertheless, the examiner maintains that this is well known in the art at the time 
the invention was made and taught by Usuda et al. (abstract, title, fig. 13, 14, H: 
2, 21-25, 54, Usuda et al. teaches sharing of a channel by two channels, hence, 
co-channels). Therefore, it would have been obvious to a person of ordinary skill 
in the art at the time the invention was made of Chang to specifically include first 
channel and the second channel are co-channels between base station and 
mobile terminal, as taught by Usuda et al. for the purposes of improving system 
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capacity and communication quality. One of ordinary sl<illed in the art would be 
motivated and found it obvious to combine the teachings of Chang with the co- 
channel structure of Usuda et al. in order to gain the commonly understood 
benefits of such adaptation, i.e. resource conservation, power conservation, 
avoid interferences, improve capacity, and improve communication quality. 
Therefore, the combination is the adaptation of an old idea or invention (power 
control on channel) using newer technology that is commonly available and 
understood in the art (co-channels). 

a memory (abstract, col. 1 lines: 16-22, Chang teaches base station controller, 
hence, memory component being part of station); and a processor coupled to the 
memory and the interface (abstract, col. 1 lines: 16-22, Chang teaches system 
hence processing power and components), the memory storing instructions for 
causing the processor to: determine a second parameter associated wherein the 
first classification condition associated with the first frame of the first channel is 
reclassified to a second classification condition based on the second parameter 
associated with the first frame on the second channel (fig. 3, 4b, col. 1 lines: 24- 
50, col. 10, lines: 24-26, Chang teaches DTX condition detected when message 
is received), and wherein an adjustment of a power level associated with the first 
channel is facilitated based on the re-classification (col. 12 lines: 1 1-23, Chang 
teaches controlling power level). 

Consider claim 2. A method according to claim 1, further comprising: re- 
classifying the second frame from a first condition of the second frame to a 
second condition of the second frame associated with the communication based 
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on the classifying of the first frame .(.col. 10 lines: 24-44, Chang teaches setting 
EIB on the reverse SCH when DTX mode is detected. 

Consider claim 3. A method according to claim 2, further comprising facilitating 
an adjustment of a power level associated with the second channel based on the 
re\- classifying the second frame (col. 10 lines: 24-44, Chang teaches setting EIB 
on the reverse SCH when DTX mode is detected, hence, power control based on 
second frame second channel). 

Consider claim 4. A method according to claim 2, wherein the first condition of 
the second frame includes one or more of a rate parameter and a quality 
parameter and wherein the rate parameter includes a less than full rate value 
and the quality parameter includes a low quality value (col. 9 lines: 65--col.10 
lines: 23, Chang teaches having FQI and reverse link quality to the reception 
strength of the reverse SCH frame). 

Consider claim 5. A method according to claim 1, wherein the first channel 
includes one of a high capacity channel and a low reliability channel and the 
second channel includes, respectively, one of a low capacity channel and a high 
reliability channel (fig. 7, 9, 12, col. 9 lines: 65~col.10 lines: 23, Chang teaches 
having FCH/DCCH and SCH). 

Consider claim 6. A method according to claim 1 , wherein the RAN includes a 

cdma2000 RAN (col. 9 lines: 20-25, Chang teaches CDMA communication 
system RAN is inherently part of the system), and wherein the first channel 
includes a supplemental channel (SCH) and the second channel includes one of 
a fundamental channel (FCH) and a dedicated control channel (DCCH) (col. 10 
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lines: 24-44, Chang describes channels compose of FCH/DCCH and SCH). 
Consider claim 7. A method according to claim 1, wherein the classifying the 
first frame includes classifying a Transmit/Discontinuous Transmit (TX/DTX) 
condition associated with the first frame (abstract, col. 10 lines: 50-67--col.1 1 
lines: 1-12, Chang teaches getting information of channel classification of first 
frame having that of DTX otherwise TX). 

Consider claim 8. A method according to claim 1, wherein the first condition of 
the first frame includes a Discontinuous Transmit (DTX) condition and the second 
condition of the first frame includes a Transmit (TX) condition (abstract, col. 10 
lines: 50-67~col.11 lines: 1-12, Chang teaches getting information of channel 
classification of first frame having that of DTX otherwise TX meaning that the 
frame is good for transmission). 

Consider claim 9. A method according to claim 7, wherein the second condition 
further includes an Erasure condition (col. 10 lines: 24-44, Chang teaches setting 
EIB on the reverse SCH when DTX mode is detected, hence, erasure is the 
second condition). 

Consider claim 10. A method according to claim 1, further comprising facilitating 
an adjustment of a power level associated with the first channel based on the re- 
classifying the first frame (col. 10, Chang teaches adjusting power level 
associated based on first channel first frame classification). 
Consider claim 12. A method according to claim 1 1 , further comprising 
determining that a first condition associated with the second channel includes the 
erroneous condition and reclassifying the first condition associated with the 
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second channel to a second condition associated witli tine second cliannel based 

on the first parameter (col. 10 lines: 1-7, 24-44, Chang teaches determination of 
DTX mode and erroneous data, i.e. bad frame; col. 9-12, Chang teaches the 
process the changing the parameters to a second condition based on received 
information to adjust power level). 

Consider claim 13. A method according to claim 12, further comprising 

facilitating an adjustment of a power level associated with the second channel 
based on the reclassifying the first condition associated with the second channel 
(col. 10 lines: 24-44, Chang teaches setting EIB on the reverse SCH when DTX 
mode is detected, hence, power control based on second frame second 
channel). 

Consider claim 14. A method according to claim 1 1 , wherein the first channel 
includes a high capacity channel and the second channel includes a low capacity 
channel (fig. 7, 9, 12, col. 9 lines: 65~col.10 lines: 23, Chang teaches having 
FCH/DCCH and SCH). 

Consider claim 15. A method according to claim 1 1 , wherein the RAN includes 
a cdma2000 RAN (col. 9 lines: 20-25, Chang teaches CDMA communication 
system RAN is inherently part of the system), and wherein the first channel 
includes a supplemental channel (SCH) and the second channel includes one of 
a fundamental channel (FCH) and a dedicated control channel (DCCH) (col. 10 
lines: 24-44, Chang describes channels compose of FCH/DCCH and SCH). 
Consider claim 16. A method according to claim 1 1 , wherein, if the TX/DTX 
parameter is equal to DTX and at least one of the conditions of: the rate 
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parameter includes a value greater than a lowest rate value, the quality 
parameter indicates a good frame, and the content parameter indicates bearer 
data is satisfied (abstract, col. 10 lines: 50- 67--col.11 lines: 1-12, Chang teaches 
getting information of channel classification of first frame having that of DTX 
otherwise TX meaning that the frame is good for transmission), then the re- 
classifying the first condition associated with the first frame to 
a second condition associated with the first frame includes the first condition 
where the TX/DTX parameter is equal to DTX and the second condition where 
TX/DTX parameter is equal to TX and the quality parameter is an erasure (col. 
10, Chang teaches first and second condition that of DTX and erasure and TX). 
Consider claim 17. A method according to claim 1 1 , further comprising 
facilitating an adjustment of a power level associated with the first channel based 
on the re-classifying the first condition associated with the first frame (col. 10, 
Chang teaches adjusting power level associated based on first channel first 
frame classification). 

Consider claim 19. An apparatus according to claim 18, wherein the instructions 
further cause the processor to: determine a first parameter associated with the 
first frame on the first channel; and determine that a first classification condition 
associated with the first frame on the second channel is erroneous (col. 10 lines: 
1-7, 24-44, Chang teaches determination of DTX mode and erroneous data, i.e. 
bad frame), wherein the first classification condition associated with the first 
frame on the second channel is reclassified to a second classification condition 
based on the first parameter and an adjustment of a power level associated with 
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the second channel is facilitated based on the re- classification (col. 9-12, Chang 
teaches the process the changing the parameters to a second condition based 
on received information to adjust power level). 

Consider claim 20. An apparatus according to claim 18, wherein the first 
channel includes a high capacity channel and the second channel includes a low 
capacity channel (fig. 7, 9, 12, col. 9 lines: 65~col.10 lines: 23, Chang teaches 
having FCH/DCCH and SCH). 

Consider claim 21. An apparatus according to claim 18, wherein the RAN 
includes a cdma2000 RAN (col. 9 lines: 20-25, Chang teaches CDMA 
communication system RAN is inherently part of the system), and wherein the 
first channel Includes a supplemental channel (SCH) and the second channel 
Includes one of a fundamental channel (FCH) and a dedicated control channel 
(DCCH) (col. 10 lines: 24-44, Chang describes channels compose of FCH/DCCH 
and SCH). 

Consider claim 22. An apparatus according to claim 18, wherein the first 
classification condition Includes one of an first erasure condition and a 
discontinuous transmit (DTX) condition and the second classification condition 
includes, respectively, one of a discontinuous transmit (DTX) condition and a 
second erasure condition (col. 9-12, Chang teaches DTX first condition and 
erasure/idle/null and changing to second condition to erasure/idle/null and DTX). 
Consider claim 23. The apparatus according to claim 18, used In a mobile 
station wherein the interface is capable of coupling the mobile station and the 
RAN and supporting a downlink portion of the communication on the first channel 
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and the second channel (abstract, col. 9-1 1 , Chang teaches use of uplink and 
downlink or forward and reverse channel communication in CDMA system, 
hence, components for support of wireless communication elements). 
Consider claim 24. The apparatus according to claim 18 used in a base station 
wherein the interface is capable of coupling the base station and a Mobile Station 
(MS) associated with the RAN, the interface capable of supporting an uplink 
portion of the communication on the first channel and the second channel 
(abstract, col. 9-1 1 , Chang teaches use of uplink and downlink or forward and 
reverse channel communication in CDMA system, hence, components for 
support of wireless communication elements). 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to DIEGO HERRERA whose telephone number 
is (571 )272-0907. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Lester Kincaid can be reached on (571) 272-7922. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Diego Herrera/ 
Examiner, Art Unit 2617 

/Lester Kincaid/ 

Supervisory Patent Examiner, Art Unit 2617 



